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CHAPTER 190

IMMIGRATION

An Act to provide for the control of the entry of persons into 1975-20.  1996-9.
1975-51.  1999-11.

Barbados and for related matters. 197935 20026,
1979-27.  2004-13.

1979-32.  2004-24.

1979-46.  2006-23.

1984-40.  2007-3.

1987-16.  2008-6.

1991-11.
[an February, 1976] Commence-
ment.
ParT | 1976/19.
Preliminary

1. This Act may be cited as the Immigration Act. Short title.
2. For the purposes of this Act, Interpreta-

tion.

"advance passenger information™ means the information in respect of 2006-23.
a passenger, crew member or other person transported in a
vessel;

"Agreement” means the Agreement instituting the Order of the 1991-11.
Caribbean Community done at Georgetown on the 14th May, 1991
and to which Barbados is a party;

"Chief Immigration Officer" means the person appointed as such for
the purposes of this Act under section 25(1);

"citizen™ means a person who is a citizen of Barbados by virtue of the
Constitution or the Barbados Citizenship Act; Cap. 186.

"Community" means the Caribbean Community established by 2004-24.
Article 2 of the Treaty and includes the CARICOM Single Market
and Economy signed at Nassau, the Bahamas on 5th July, 2001,
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1984-40.

2007-3.
Fifth

Schedule.

1952-26.

1979-27.

2004-24.

2004-24.

"dependant”, in relation to a person, means

(@) the wife, unless the parties to the marriage are living apart
under a deed of separation or the decree or order of a court;

(b) achild or step-child under the age of 18 years;

(c) any other relative who is, by reason of age or any infirmity of
body or mind, wholly dependent on that person for his
subsistence;

"deportation order" means an order requiring the person against whom
it is made to leave and remain out of Barbados;

"domestic space" means the countries listed in the Fifth Schedule;

"former Act" means the Immigration Act;*

"iImmigrant™ means a person who seeks to enter, or is within,
Barbados for the purpose of permanent residence;

"immigration officer" means a person appointed as such under section
25(1), and includes the Chief Immigration Officer;

"master" means the person in immediate charge or control of a vessel,

"member of a crew" means a person, including a master, who is
employed on board, or belongs to the staff or crew of, a vessel,

"Member State" means a Member State of the Community, excluding
an Associate member within the meaning of Article 231 of the
Treaty;

"Minister" means the Minister responsible for Immigration;
"national™ means a person who

(a) isacitizen of a Member State; or

1 Act 1952-26, now repealed by this Act.
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(b) hasaconnection with that State of a kind which entitles him to
be regarded as belonging to or, if it be so expressed, as being a
native or resident of the State for the purposes of the laws thereof
relating to immigration;

(c) isacompany or other legal entity constituted in the Member
State in conformity with the laws thereof and which that State
regards as belonging to it, provided that such company or other
legal entity has been formed for gainful purposes, has its
registered office and central administration and carries on sub-
stantial activity within the Community and is substantially owned
and effectively controlled by persons mentioned in paragraphs
(a) and (b) herein,

but does not include a person who has attained nationality by virtue of
economic citizenship.

"Order" means the Order of the Caribbean Community instituted by
the Agreement;

"owner", in relation to a vessel, includes a charterer;

"passport” means a valid passport referring to the person producing
the same, furnished with a photograph of that person and duly
issued to him by or on behalf of the Government of the country
of which he is a subject or citizen and for a period which,
according to the law in force in that country, has not expired, and
includes a certificate of identity or a travel permit or other
document establishing to the satisfaction of an immigration
officer the nationality and identity of the person to whom it
refers;

"permitted entrant™ means a person permitted to enter Barbados under
section 13;

"permanent resident” means a person referred to in section 5;

"port of entry” means any place in Barbados designated as a port of
entry by regulations made under section 31;
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2004-24.

Review
Committee
established.
1984-40.
Third
Schedule.

Cap. 1.

Functions of
Committee.
1984-40.

Committee's
decision
non-
justiciable.
1984-40.

"ship™ includes a boat or craft of any kind for travel or transport otherwise
than by air;

"Treaty" means the Revised Treaty of Chaguaramas establishing the
Caribbean Community, including the CARICOM Single Market and
Economy, that was signed in the Bahamas on 5th July, 2001,

"vessel" means any ship, aircraft or other means of travel by sea or air;

"work permit" means a permit granted by the Minister under section 17(1).

2A. (1) Thereisestablished by this Acta committee to be known as
the "Immigration Review Committee™.

(2) The Third Schedule has effect with respect to the constitution
of the Committee and otherwise in relation thereto.

(3) The Committee is a body corporate and section 21 of the
Interpretation Act applies thereto.

2B. (1) The Committee shall hear and determine appeals made to
the Committee

(a) by any person who has been refused the status of permanent
resident;

(b) by any person against whom a deportation order has been made;
and

(c) by any person not granted the status of immigrant.

(2) An appeal to the Committee against a deportation order stays
the execution of the order pending the determination of the appeal.

2C. No court has jurisdiction to review, quash, reverse, restrain or
otherwise interfere with any proceeding or decision of the Committee.
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ParT 11
Entry into Barbados

3. Subject to this Act, no person may enter Barbados as an immigrants.
immigrant, or, being present in Barbados, remain therein as an
immigrant.

4. (1) Acitizenhasthe right to enter Barbados. Right to

enter

(2) A permanent resident shall, so long as he continues to be a ?g;gag;w-
permanent resident, be permitted to enter Barbados. o

(3) The Minister may prohibit the entry into Barbados of any
person other than a citizen or a permanent resident.

5. (1) A person to whom section 3 or 6 of the Constitution Qualifica-
applies is entitled upon application in the prescribed form to be ;‘t‘;?ufs"gf
registered as a permanent resident. permanent

resident.

(2) Subject to section 5A, the following persons, not being 1979-27.
citizens or persons to whom section 3 or 6 of the Constitution applies,
are entitled, upon application in the prescribed form, to be registered
as permanent residents, namely:

(a) apermitted entrant who

(i) applies for and is granted by the Minister the status of
immigrant in accordance with section 6 and, after
becoming an immigrant, resides in Barbados for a period
of not less than 5 years; or

(ii) is the husband of a person who is a citizen by birth or by
descent;

(b) Spent. 1984-20.
(c) any person born outside Barbados

() toawoman who is a citizen of Barbados by birth; and
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Cap. 188.

1991-11.

1991-11.

1991-11.

(3)

(i) to whom section 2(2) or 5 of the Constitution does not
apply.
In computing the period of residence required for the

acquisition of the status of permanent resident, no period may be counted
during which a person

@)

(b)

is confined to a prison or is an inmate of a hospital for treatment of
leprosy or mental disorder; or

remains in Barbados after
() adeportation order; or
(i) anorder under the Expulsion of Undesirables Act,

has been made against him and before that order is executed or he
voluntarily leaves Barbados.

(3A) A citizen of a Member State of the Community upon whom
the Order has been conferred and his spouse and minor children

(@)

(b)

become permanent residents immediately upon such
conferral; and

are entitled to be registered as such without need for
application or the payment of any fee.

(3B) Where a Member of the Order

(@)
(b)

resigns his membership thereof; or

has his membership thereof terminated,

he, his spouse and his children, whether minors or not, cease
immediately upon such resignation or termination, as the case may be,
to be permanent residents.

(3C) Subsection (3B) does not apply to a spouse or child who is,
otherwise than by virtue of subsection (3A), a permanent resident.
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(4) Any person who before the commencement of the
Immigration (Amendment) Act, 1979 was granted the status of 1979-27.
resident shall be deemed to have been granted the status of permanent
resident.

5A. The Minister may refuse to grant the status of permanent Refusal of

resident to an applicant referred to in section 5 upon being ;t::;‘nsaggm

satisfied that the applicant is or has been engaged in activities, resident.
whether within or outside Barbados that, in the opinion of the 1979-27.
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Minister, are prejudicial to the safety of Barbados or the

maintenance of law, public order and good government in
Barbados.

6. (1) Subject to this Act and the regulations, a permitted
entrant who,

(a) by reason of his education, occupational qualifications,
personal history, employment record, training, skills or
other special qualifications

(i) is in employment on a full time basis in the public
service, the service of a statutory board or a
government agency,

(i) has established himself successfully in Barbados in a
profession, trade, business or agricultural enterprise,
or

(ii1) is likely to establish himself successfully in Barba-
dos in a profession, trade, business or agricultural
enterprise and has sufficient means to support and
maintain himself and his dependants in Barbados
until he has so established himself;

(b) is a child under the age of 18 years whose father or mother

(i) is a permanent resident or a citizen of Barbados
residing in Barbados,

(ii) establishes parenthood of that child to the satisfaction
of the Minister, and

(iii) is willing and able to provide for that child’s care and
maintenance;

(c) not being a citizen, is the parent or grandparent of a citizen
who resides in Barbados and is willing and able to provide
for the care and maintenance of that parent or grand-
parent; or

(d) desires to reside in retirement in Barbados and has
sufficient means of support to maintain himself and his
dependants,

may, on application to the Minister in the prescribed form, be
granted by the Minister permission to become an immigrant.
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1984 —40. (2) A child under 18 years of age whose father or mother has
been granted permission to become an immigrant under
subsection (1) may, on application to the Minister in the
prescribed form, be granted by the Minister permission to
become an immigrant.

Loss of 7. (1) Subject to subsection (5), a person mentioned in
;‘:r‘,“,,;;:{m paragraphs (a) and (b) of section 5(2) loses the status of perma-

resident.  nent resident if he voluntarily resides outside Barbados for a

1979-21- continuous period of 1 year, unless he obtains from the Minister a
certificate in the prescribed form exempting him from the
operation of this section.

(2) A person who the Minister is satisfied is or has been

(a) engaged in activities detrimental to the security of
Barbados; or

(b) an habitual criminal,
shall be deemed to have lost the status of permanent resident at

the time of engaging in such activities or of becoming an habitual
criminal.

(3) For the purposes of subsection (2), an habitual criminal is
a person who

1979-27. (a) is not less than 25 years of age;

(b) is convicted on indictment of an offence punishable with
imprisonment for 2 years or more; and

(c¢) has been convicted on indictment on at least 2 previous
occasions since he attained the age of 17 years of offences
punishable as mentioned in paragraph (b).

(4) The Minister, if he has reasonable grounds for believing

that a permanent resident is a person mentioned in paragraphs 3,

First 4,35, 6, 7 or 8 of the First Schedule, may declare in writing under

Schedule- his hand that that person has lost the status of permanent
resident from such time as is specified in the declaration.

(S) Residence outside Barbados for the purposes of the public
service or the diplomatic, consular or other service of the Crown
shall not cause the loss of the status of permanent resident.
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(6)

The Minister may make a deportation order against any

person who has lost the status of a permanent resident under this
section.

TA.

(@

()

(©
@

(e)
)

(1) A person loses the status of immigrant

if he voluntarily resides out of Barbados for a continuous
period of one year, unless he obtains from the Minister a
certificate in the prescribed form exempting him from the
operation of this paragraph;

if he is a person to whom any paragraph, except paragraphs 9
and 10, of the First Schedule applies;

if he is an habitual criminal;

if he gave any false information or withheld any material fact
to obtain the status of immigrant; or

if he, by the offer of any gratuity, bribe or other inducement,
interferes with any public officer in the execution of his duty.

For the purposes of subsection (1), "habitual criminal" has the

meaning assigned to it by subsection (3) of section 7.

8. (1) Subject to subsection (2), entry into Barbados of the
persons described in the First Schedule other than citizens or, subject
to section 7, permanent residents is prohibited.

)

The Minister may, in writing under his hand or the hand of a

person designated by him, exempt from the operation of
subsection (1)

(@

®)

a person described in paragraph 1(a) or 2 of the First
Schedule whose entry into Barbados to seek treatment and care
at a hospital or other place or institution for that treatment and
care is approved by the Minister responsible for Health;

a person described in paragraph 1(a) of the First Schedule, if
the Minister is satisfied that that person is a member of a
family already lawfully in Barbados and another member of
that family gives security satisfactory to the Minister against
that person becoming a charge on public funds;
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s.9
1999-11. (bb) a person described in paragraph 4A of the First Schedule, if
the Minister is satisfied that the person was residing in
Barbados for more than 5 years and has established himself in
Barbados in a profession, trade or business;
(c) a person described in paragraph 7 of the First Schedule, in
respect of whom the Minister is satisfied that
(1) that person has ceased to be a member of or associated
with an organisation, group or body so described, and
(i1) the entry of that person would not be detrimental to the
security of Barbados;

(d) aperson in lawful custody passing through Barbados in transit

to another country.

(3) An exemption under subsection (2) may be granted subject to
such conditions as the Minister thinks fit, and, if the person to whom
the exemption relates fails to comply with or contravenes any such
condition, the Minister may make a deportation order against him.

Passports. 9. (1) Subject to subsection (2), a person who seeks to enter

Barbados without a passport shall not be permitted to enter Barbados
unless he explains why he has no passport and establishes his identity
and national status to the satisfaction of an immigration officer.

(2) The Minister may by order

(a) direct that the passport of a subject or citizen of a country
outside Barbados shall not be accepted as such under
subsection (1) unless it bears a visa valid for Barbados;

(b) declare the circumstances or conditions under which a
direction under paragraph (a) shall not apply;

(¢) exempt from this section generally or subject to such
conditions as are specified in the order any person or class of
persons seeking to enter Barbados.
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10. (1) No person may enter Barbados by sea or air except at a Entry into
port of entry. Barbados
only at port

(2) No person arriving in Barbados by sea or air may disembark ofentry

without the consent of an immigration officer.

(3) The master of a vessel in which a person arrives in Barbados
shall not allow that person to disembark without the consent of an
immigration officer.

(4) A person who contravenes subsection (1), (2) or (3) is guilty of
an offence under this Act.

(5) Notwithstanding any enactment to the contrary, an
information for an offence under this section may be laid at any time.
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11. (1) A person who arrives in, seeks to enter or enters
Barbados shall appear before an immigration officer at a port of entry for
the purpose of being examined as to whether or not he Barbados may be
permitted to enter Barbados.

(2) A person mentioned in subsection (1) shall upon his examination by
an immigration officer truthfully answer all proper questions put to him by
that officer, and, if so required by that officer, shall

(@) make and sign a declaration stating whether or not he is carrying or
has under his control any documents of any description specified
by that officer which, in the opinion of that officer, are relevant for
the purposes of the examination;

(b) produce to that officer any documents specified under paragraph
(a) which are in his possession or under his control;

(c) submit himself and any baggage belonging to him or in his
possession or under his control to be searched by that officer or
any person acting under the authority of that officer for the purpose
of ascertaining whether or not he is carrying or has under his
control any documents specified under paragraph (a);

(d) submit himself to be medically examined by a registered medical
practitioner.

(3) No female person may be searched under paragraph (c) of sub-
section (2) except by another female person.

(4) Aperson other than a citizen, or, subject to section 7, a permanent
resident, who

(@) refuses to be examined as required by subsection (1);

(b) fails or refuses to comply with a request made by an immigration
officer under subsection (2),

shall not be permitted to enter Barbados.
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ss.12-12A

Duty of
master of
vessel.
2006-23.

Duty to
provide
advance
passenger
informa-
tion.
2007-3.

Fourth
Schedule.

(5) Where inthe opinion of an immigration officer a person cannot for
any reason be properly examined under subsection (1) or paragraph (d) of
subsection (2), that officer may detain that person until he can be properly
S0 examined.

(6) A person detained under subsection (5) may be so detained
on the vessel on which he arrived in Barbados or may be removed to and
detained in any place in Barbados approved by the Minister for the
purpose.

(7) Aremoval under subsection (6) of a person from the vessel on
which he arrived in Barbados shall not constitute entry into Barbados by
that person, and shall not exempt the owners of the vessel from the
provisions of section 20.

12. The master of avessel arriving in Barbados shall, if so required by
an immigration officer, truthfully answer all proper questions put to him by
that officer relating to the passengers and members of the crew of the
vessel for the purposes of this Act.

12A. (1) Thissectionappliestoa vessel that
(@) isexpectedtoarrive in Barbados; or
(b) has leftor is expected to leave Barbados.

(2) The master of a vessel to which this section applies shall, at
such time as is stated in subsections (3) and (4), provide the Chief
Immigration Officer in electronic format or in a form approved by the
Chief Immigration Officer with

(a) the advance passenger information data set out in the Fourth
Schedule in respect of the vessel and each person on board
including every member of the crew arriving in Barbados; and

(b) such other information as may be prescribed.
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(3) Whereavessel is expected to arrive in Barbados, the data referred
to in subsection (2) shall be provided, in the case of

(@) acommercial aircraft, no later than 15 minutes after departure from
the last port of call;

(b) aprivate aircraft, no later than 30 minutes prior to the departure
from the last port of call;

(c) aship arriving from outside the domestic space, no later than
24 hours prior to arrival; and

(d) ashiparriving from a destination within the domestic space, no
later than one hour prior to the arrival of the ship from the last port
of call.

(4) Whereavessel has left or is expected to leave Barbados, the data
referred to in subsection (2)(a) shall be provided no later than 15 minutes
after departure from Barbados.

(5) Wohere amaster of a vessel intentionally or recklessly

(a) failsto transmit the data in accordance with subsection (2), (3) or
(4); or

(b) transmits incomplete or false data,

the master of the vessel is guilty of an offence and is liable to a fine
of $200 000 or to imprisonment for a term of 2 years.

(6) The Minister may by order
(@) waive any of the requirements of subsection (2);

(b) waive or modify any of the data referred to in the Fourth
Schedule; or

(c) waive or modify any of the requirements of subsection (3) or (4)
with regard to the time required for the submission of data.

(7) An order made under subsection (6) is subject to negative
resolution.
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Permitted 13.

(1) Subjectto this Actand the regulations, an immigration officer

entrants. may permit

Second €))
Schedule.
(b)
@

a person described in Part | of the Second Schedule to enter and
remain in Barbados on such conditions and for such period, not
exceeding, in the case of a person described in paragraph 2 or 4 of
that Part of that Schedule, 3 years, as that officer considers
appropriate in the particular case;

a person described in Part 11 of that Schedule to enter and remain
in Barbados on such conditions as that officer thinks fit and for
such period not exceeding 6 months as that officer considers
appropriate in the particular case.

An immigration officer shall issue to a person permitted to

enter Barbados under subsection (1), other than a person described in
paragraph 1 of Part I of the Second Schedule, a permit in a form approved
by the Minister expressed to be in force for the period and subject to the
conditions specified therein; and a permit issued under this subsection may,
notwithstanding the generality of subsection (1), be subject to a condition
requiring the holder thereof to register with an immigration officer.

)
@)

(b)

The holder of a permit issued under subsection (2) who wishes

to remain in Barbados for a period longer than that specified in the
permit; or

to have the e conditions specified in the permit varied, shall apply
for the purpose to the Chief Immigration Officer in the prescribed
form, and, if so required by that officer, report in person to an
immigration officer and submit to an examination under this Actand
the regulations, notwithstanding that he is already in Barbados.
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(4) Where an application has been made under subsection (3), the 1979-27.
Chief Immigration Officer may, with the approval of the Minister,

(@) extend the period specified in a permit; or

(b) varythe conditions of that permit, in such manner asiis fitand proper
under this Act or the regulations.

(5) The Minister may atany time
(@) modify or cancel any condition specified in;
(b) vary the period specified in; or
(c) revoke,
a permitissued under subsection (2).

(6) Where a person to whom a permit was issued under subsection (2)
remains in Barbados after the expiration or revocation thereof, the Minister
may make a deportation order against him.

(7) Without limiting or affecting the operation of this section, the 1979-27.
Minister may grant to a person special permission to remain in Barbados
on such terms and conditions as he thinks fit.

(8) The Chief Immigration Officer may detain a person mentioned in 19g4-4o.
subsection (6) pending the making and execution of a deportation order.

14. (1) A member of the crew of a vessel, other than a citizen or special
permanent resident, shall not be discharged therefrom in Barbados without Provisions
the consent of an immigration officer. seamen.

(2) An immigration officer may not give his consent under sub-
section (1) to the discharge in Barbados of a member of the crew of a
vessel unless the owner, master or agent of the vessel has made
arrangements to the satisfaction of that officer for ensuring that that member
of the crew will not become a charge on public funds.
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(3) If a member of the crew of a vessel, other than a citizen or
permanent resident

(@) isdischarged therefrom in contravention of subsection (1);
(b) inBarbados deserts from or is left behind by the vessel,

the Minister may make a deportation order against him.

charging of ~ 15. Where a member of the crew of a vessel, a stowaway or an
g:gmeffz of extra hand, other than a citizen or permanent resident, is charged before a

vessel or  Magistrate with an offence committed prior to the arrival in Barbados of the

ztrO\évxater:y vessel or while the vessel is in Barbados, the magistrate

hand ., (a) ifheconvicts the person charged, may, in awarding punishment,
order that on the expiration of the sentence or on the sooner
readiness of the vessel to proceed from Barbados the person
shall be taken in custody aboard the vessel for removal from
Barbados;

(b) ifhe discharges the person charged, shall in the order of discharge
order that person to be immediately taken back to the vessel.

Persons 16. Nothing in this Act shall be construed as conferring the right to be
unlawfully o remain in Barbados on any person who

enterlng or

in Barbados.

(a) either before or after the 2nd February, 1976 has entered
Barbados otherwise than in accordance with the former Act or this
Act, as the case may be; or

(b) isatthe 2nd February, 1976 a prohibited immigrant within the
meaning of the former Act,

and the Minister may make a deportation order against any such person.
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Part I
Work Permits

17. (1) A person other than a citizen, permanent resident, work
immigrant or national of a Member State to whom permits.

1979-27.
(@) the right of establishment referred to in Articles 32, 33, 2004-24.
paragraph (c) of Article 34, 36 and 37 of the Treaty applies; and

(b) the provision of services referred to in Articles 37 and 38 of the
Treaty applies

may not in Barbados engage in any occupation or accept employment with-
out having first obtained a written permit for the purpose granted by the
Minister.

(2) A person may not engage or employ another person who is not a
citizen, permanent resident or immigrant or national of a Member State to 1979-27.
whom 2004-24.

(@) the right of establishment referred to in Articles 32, 33,
paragraph (c) of Article 34, 36 and 37 of the Treaty applies; and

(b) the provision of services referred to in Articles 37 and 38 of the
Treaty applies

unless there is a work permit in force in relation to that other person and for
the purpose of that engagement or employment.

(3) A work permit shall be in such form and may be granted
subject to such conditions as the Minister thinks fit.

(4) Any personwho

(@) contravenes subsection (1) or (2); or
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(b) being the holder of a work permit, contravenes or fails to
comply with any condition subject to which that permit was granted

is guilty of an offence under this Act.
(5) The Minister may atany time
(@) modify or cancel any condition specified in; or
(b) revoke

awork permit.

(6) For the purposes of this section, the expression "immigrant™ does
not include a person to whom permission has been granted by the Minister
to become an immigrant on the ground mentioned in paragraph (d) of
section 6(1).

17A.-17E. Repealed by 2004-13.

18. Anapplication for awork permit shall be made in such formand in
such manner as may be prescribed.

(2) There shall be paid in respect of the application, grant and
renewal of a work permit, such fees as may be prescribed.

(3) Regulations under this section may specify the level of fees in
respect of different categories of employment and in respect of different
categories of persons.

19. The Minister may require the employer or proposed employer of a
person in relation to whom a work permit is granted to furnish to the Chief
Immigration Officer security in such formas the Minister determinesand in
such amount as the Minister thinks sufficient to meet the cost of the
repatriation of the person to whom the permit relates and his dependants
(ifany), and in any such case the permit shall be of no force or effect until
the security is furnished.
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ParT IV

Removal of persons not permitted to enter
Barbados, deportation and detention

20. (1) Where a person who seeks to enter Barbados is not persons not

permitted to do so, an immigration officer may give directions fgf:r“]'ti_}red

Barbados.

(@) to the master of the vessel on which the person arrived in
Barbados requiring him to remove the person from Barbados in
that vessel;

(b) tothe owner, or agents in Barbados of that vessel, requiring them
to remove the person from Barbados in any vessel of which they
are owners or agents; or

(c) tothe owners oragents of that vessel requiring them to arrange for
the person's removal from Barbados in any vessel bound for a
country specified in the directions, being a country

() ofwhichthe personisacitizen;

@) in which the person obtained a passport or other
document of identity;

(i) inwhich the person embarked for Barbados; or

(iv) which there are reasonable grounds for believing that the
person will be permitted to enter,

and for securing the person a passage to that country.

(2) Where a person who is not permitted to enter Barbados
appeals against the decision of the immigration officer, the liability of the
owners or agents of the vessel in which he arrived in Barbados for his
removal from Barbados is not affected by the appeal.

(3) Nothing in subsection (1) affects the liability of a person who is not
permitted to enter Barbados to pay to the owner or agents of the vessel in
which he arrived in Barbados the cost of his passage from Barbados.
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(4) If it appears to the Minister that in the circumstances of any
particular case it is not practicable for directions to be given under sub-
section (1) in respect of any person who is not permitted to enter
Barbados, or that directions so given would be ineffective, the
Minister or any person acting under his authority
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may give to the owner or agents of any vessel any directions an
immigration officer is empowered to give to the owners or
agents of the vessel in which the person arrived in Barbados;
but, in any such case, the costs of complying with the directions
shall be defrayed out of moneys provided for the purpose by
Parliament.

(5) If a person to whom directions are given under sub-
section (1) or (4) fails or refuses to comply with those directions,
he is guilty of an offence under this Act.

(6) Any person in respect of whom directions are given under
this section may be placed, under the authority of an immigra-
tion officer, on board any vessel in which he 1s to be removed
from Barbados in accordance with the directions.

21. (1) A deportation order in the prescribed form or a copy
thereof shall be served on the person against whom it is made
and on such other persons as may be prescribed.

(2) Unless otherwise provided in this Act, a deportation
order shall be executed as soon as practicable.

(3) A deportation order does not become invalid on the
ground of any lapse of time between its making and execution,
and remains valid after execution unless cancelled by the
Minister.

(4) An appeal made under section 23 (2) against a deporta-
tion order stays the execution of the order pending the
determination of the appeal.

(5) A person who commits an offence under this Act or the
regulations may, notwithstanding the fact that a deportation
order has been made against him, be prosecuted and required
to undergo any punishment imposed upon him in respect of
that offence before he i1s deported.

(6) Where a deportation order is made against a person
who—

(a) at the time of its making is an inmate; or

(b) before its execution becomes an inmate,

of a prison, it may not be executed until that person ceases to
be liable to be detained therein.
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Detention.

(7) A person against whom a deportation order is made shall
leave Barbados in accordance with the terms of the order and
shall thereafter, so long as the order is in force, remain out of

Barbados.

(8) A person who re-enters Barbados in contravention of a
deportation order may again be deported under that order.

(9) A person who contravenes or fails to comply with sub-
section (7) or (8) is guilty of an offence under this Act.

(10) A person who, having been removed or otherwise
lawfully sent out of Barbados, enters or resides in Barbados
without the permission in writing of the Minister is guilty of an
offence under this Act,and, in addition to any other penalty
provided by this Act, is liable to be again removed from
Barbados.

(11) Unless otherwise directed by the Minister, a person
against whom a deportation order is made may be requested or
allowed to leave Barbados voluntarily provided that he complies
with the conditions governing his voluntary departure.

22. (1) A person who is refused permission to enter Barbados
may be detained in custody by an immigration officer or a
member of the Police Force in such place as the Minister
approves until he is removed from Barbados in accordance with
directions given under section 20.

(2) Where a deportation order is made against a person, the
Minister may order that person to be detained in custody in
such place as the Minister directs and for such period as may be
necessary for the purpose of making arrangements for his
removal from Barbados.

(3) Where a person is detained under this section, an immi-
gration officer, a member of the Police Force, prison officer or
any other person authorised by the Minister may take such
steps as may reasonably be necessary for photographing,
measuring or otherwise identifying him.

(4) A person who is detained pursuant to the sentence or
order of a court and would otherwise be liable to be detained
under this section may be taken in the custody of a member of
the Police Force or prison officer to or from any place where his
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attendance is required for the purpose of ascertaining his
citizenship or of making arrangements for his removal from
Barbados.

(5) A person who is ordered or authorised to be detained under
this section may be arrested without warrant by an immigration
officer or a member of the Police Force.

23. (1) No court has jurisdiction to review, quash, reverse,
restrain or otherwise interfere with any proceeding, decision or
order of the Minister or an immigration officer had, made or

1 mdor ¢
given under the authority of this Act relating to

(a) the refusal of permission to any person to enter Barbados
or the remova] of that person from Barbados; or

(b) the detention or deportation of any person,

upon any ground whatsoever unless that person is a citizen or a
permanent resident.

(2) A citizen or permanent resident may appeal to the High
Court and thence to the Court of Appeal against any proceeding,
decision or order mentioned in subsection (1).

(3) Appeals under subsection (2) shall be brought by way of
originating summons.

(4) Where an appeal is made under subsection (2) the Court
may order the detention or admission to bail of the appellant
pending the determination of the appeal.

24. (1) Where a magistrate is satisfied by information in
writing made on oath

(a) thatexpenses have been or will be incurred by or on behalf
of the Crown in connection with the maintenance, medical
treatment or removal from Barbados of a person against
whom a deportation order is made; and

(b) as to the amount or estimated amount of those expenses,

the magistrate may issue a warrant for the levy of that amount or
estimated amount by distress or sale of any moveable property of
that person, and for the purposes of the recovery of that amount
or estimated amount may order forfeiture of any moneys in the
possession of that person.
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Cap. 116.

Immigration
officers.

(2) A warrant issued under subsection (1) may be executed in
the same manner as a writ of execution issued under the
Magistrates Jurisdiction and Procedure Act for the levy of a sum
of money adjudged to be paid by order of a magistrate’s court.

(3) The partial recovery of expenses under subsection (1) does
not prejudice the liability of any surety for the balance, nor is the
issue or execution of a warrant or the forfeiture of moneys under
that subsection a condition precedent to the liability of any surety
or to the enforcement of that liability.

PART V
Administration

25. (1) The power to appoint, remove and exercise
disciplinary control over the Chief Immigration Officer and
immigration officers for the purposes of this Act is hereby vested
in the Minister.

(2) The number of immigration officers that may be appointed
under subsection (1) and the conditions of service of such officers
shall be such as may be determined by the Minister with the
approval of the Minister responsible for Establishments.

(3) In the exercise of his functions under this Act an
immigration officer shall act in accordance with the directions
and instructions of the Minister.

(4) For the purpose of discharging his functions under this
Act, an immigration officer may, with the assistance of such
persons as he thinks fit

(a) without a search warrant, enter upon and search any vessel

in Barbados;

(b) question any person who seeks to enter or leave Barbados or

or who he believes is a prohibited immigrant within the
meaning of the former Act;

(c) without warrant arrest any person who he has reasonable
grounds for believing has committed an offence under this
Act or the regulations; and
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(d) on the authority of a warrant enter and search any place in
Barbados if he has reasonable ground for believing that there
IS in any such place any person against whom a deportation
order has been made.

(5) Subsections (1) and (2) of section 84 of the Magistrate's
Courts Act apply to paragraph (d) of subsection (4) with the
modifications appropriate in the circumstances.

26. (1) A permit granted under this Act shall be in the form
approved by the Minister and shall contain such particulars and marks,
including photographs and finger prints, as may be necessary for the
purpose of identifying the person to whom it relates.

(2) The Minister may direct that a permit granted under this Act
may be endorsed on the passport or other document establishing the
identity and national status of the person to whom it relates, or in such
other manner as the Minister thinks fit.

27. (1) Notwithstanding any enactment or other law to the
contrary, any matter relating to the administration of this Act and the
regulations, including

(@) any matter relating to the records in the possession of an
immigration officer;

(b) the delivery or non-delivery or the receipt or non-receipt of
any document;

(c) the failure to do or the doing of any act;
(d) the date or time for the doing of any act remaining undone,

may be proved by the affidavit of an immigration officer setting out
that he has examined the records maintained by or under the authority
of the Chief Immigration Officer or the Minister and what those records
indicate with respect to the matter.
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(2) An affidavit under subsection (1) shall be prima facie
evidence of

(a) the facts set out therein; and

(b) the fact that the records referred to therein show correctly when
and whether an act was or was not done,

and it is not necessary for its admissibility in evidence to prove the
signature or status of the person making it or the official character of
the person before whom it is sworn.

28. (1) A persontowhomapermitisissued or granted under this
Act shall produce that permit to an immigration officer or member of
the Police Force on demand, or within 3 days after such demand, at such
place as is specified by that officer or member.

(2) A person who without reasonable excuse fails or refuses to
comply with subsection (1) is guilty of an offence under this Act.

28A. The Minister may, by instrument in writing, delegate any
power conferred on him by this Act (except the power to make
regulations) to

(@) a Minister in the Ministry responsible for Immigration;
(b) aParliamentary Secretary assigned to the Minister; or
(c) apublicofficer in the Ministry;

but such a delegation does not prevent the Minister from exercising
the power.

ParT VI
Miscellaneous

29. A person who

(@) being the master of a vessel arriving in or departing from
Barbados, refuses to answer or wilfully gives an untrue
answer to any question referred to in section 12;
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(b) being a person seeking to enter or entering Barbados

©)

(d)

)

(f)

@)

(i) wilfully gives an untrue answer to any question referred
to in section 11(2); or

(it) wilfully makes a false statement in a declaration referred
to in paragraph (a) of section 11(2);

assaults, resists, obstructs or hinders or uses any threatening,
insulting, indecent or abusive language to an immigration
officer, a member of the Police Force or any person acting
under the authority of this Act, in the execution of his duty
under this Act or the regulations;

without lawful excuse knowingly harbours or conceals

(i) any other person who is in Barbados in contravention of
this Act; or

(it) any other person who, having entered Barbados under the
authority of a permit issued under section 13(2), has
contravened or failed to comply with any condition to
which the permit is subject;

being a person lawfully detained under this Act, escapes or
attempts to escape from such detention;

knowingly aids, assists or procures a person who has not been
permitted to enter Barbados or against whom a deportation
order is in force to enter Barbados; or

with the intention of entering, remaining in or departing
Barbados or of assisting any other person to enter, remain in or
depart Barbados

(i) fabricates or falsifies any passport, permit or other
document;

(it) uses, utters or possesses, or attempts to use or utter or
POSSess,

THE LAWS OF BARBADOS
Printed by the Government Printer, Bay Street, St. Michael
by the authority of the Government of Barbados

2006-23.

2002-6.



CAP. 190 Immigration L.R.O. 2007 22
s5.30-31

(A) any passport, permit or other document which has not
been lawfully issued or which he is not entitled to use,
utter or possess; or

(B) any fabricated or falsified passport, permit or other
document knowing the same to be fabricated or
falsified,

is guilty of an offence under this Act.

Penalties. 30. A person who is guilty of an offence under this Act or the
198440 regulations is liable on summary conviction to a fine of $5 000 or to
imprisonment for 12 months or both.

Regulations.  31. (1) The Minister may make regulations

(@) prescribing the circumstances in which a vessel is to be deemed
to be arriving in or departing from Barbados;

(b) designating places in Barbados as ports of entry for the exami-
nation by immigration officers of persons seeking to enter or
entering Barbados;

(c) requiring persons disembarking or embarking in Barbados or
any class of such persons to produce to an immigration officer,
if so required, landing or embarkation cards in such form as
the Minister directs and requiring the owners or agents of
vessels to supply those cards to such persons;

(d) prescribing the functions of immigration officers;

(e) prescribing an employer’s responsibilities in relation to the
repatriation of an employee who is the holder of a work
permit;

(H prescribing the time, place and manner of examining persons
found in Barbados after 2nd February, 1976, and who are
suspected of being in Barbados contrary to the former Act or
this Act;

(g) prescribing the means to be taken for identifying persons
suspected of being in Barbados contrary to the former Act or
this Act;



22A L.R.O. 2002 Immigration CAP. 190

s.30

(h) prescribing anything that is by this Act authorised or required
to be prescribed;

(i) prescribing the fees to be paid in respect

(1)

(i)

the making or granting of any application under this Act
or the regulations;

the issue of any permit, certificate or other document
approved, made or prescribed by or under this Act or the
regulations;
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(1) genedly for carrying out the objects and purposes of this Act;
and

(K) prescribing the conditions of entry into Barbados of persons
generaly or different classes of persons.

(2) Regulations made under paragraph (i) of subsection (1) may
contain such provisions as the Minister considers necessary or
expedient for giving effect thereto, including such qualifications,
exceptions and conditions as he thinks fit.

(3) All regulations made under subsection (1) shal be subject to
negative resolution.

(4) Judicid notice shall be taken of all regulations made under
subsection (1).

32. The Immigration Regulations, 1953 shdl be deemed to have
been made under this Act, and shdl be construed mutatis mutandis for
the purpose of giving the necessary effect thereto.

FIRST SCHEDULE
(Sections7(4), .7A(1)(b) and 8)
Prohibited Persons

1. Personswhoare

(@ idiots, imbeciles, feeble-minded persons, epileptics, persons of unsound mind
or mentally deficient, dumb, blind or physically handicapped to the extent of
being unableto earnaliving (unlessthey conclusively establish that they will
not have to earn a living), or persons likely to become charges on public
funds; or

(b) paupers, vagrantsor professional beggars.

2. Persons suffering from communicable diseases within the meaning of any
regulationsrelating to such diseases made under the Health Services Act.

3. Persons
(@ who areprostitutes;
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4A.

(@

®)

(@

()

(©
6.

who organise prostitution;
whose conduct offends public morality; or

who sexually assault minors.

Persons who
are addicted to the use of any drug;

are or have been at any time engaged or reasonably suspected of being likely
to engage in the unlawful giving or using, the offering or exposing for sale, or
the buying of, or the trading or trafficking in, any drug; or

have been convicted of an offence under any enactment relating to
dangerous or narcotic drugs other than persons referred to in paragraph 4A.

Persons

who have been convicted of one offence only of the possession of cannabis,
the amount of which was less than a trafficable quantity; and

whose sentence in respect of that offence was a non-custodial sentence.

Persons who

have been convicted of, or admit to having committed, a criminal offence
which, if committed in Barbados, is punishable with imprisonment for a term
of one year or longer;

knowingly or for profit aid, encourage or procure other persons who are not
citizens of Barbados to enter Barbados illegally;

are stowaways or seek to enter Barbados illegally.

Persons who are or have been at any time before or after 2nd February, 1976

advocates of

(@

()
(©
7.

the overthrow by force or violence of the Government of Barbados or any
other country or of all forms of law;

the abolition of organised government;

the assassination of any person or the unlawful destruction of property.

Persons who are or have been members of or affiliated to any organisation

which entertains or teaches any doctrine or practice specified in sub-paragraphs (a)
to (c) of paragraph 6.
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7A. Persons who have been convicted of the offence of terrorism or in respect 2002-6.
of whom there are reasonable grounds for believing they have financed or facilitated
acts of terrorism.

8. Persons in respect of whom there are reasonable grounds for believing that
they are likely to engage in espionage, sabotage or other subversive activity directed
against or detrimental to the security of Barbados.

9. Persons against whom deportation orders have been made.

10. Persons seeking to enter Barbados who are not in possession of a
passport.
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11. Any dependant accompanying a person who has been prohibited
from entering, refused entry into, or deported from, Barbados.

SECOND SCHEDULE s.13

Permitted Entrants

PART ]

1. Persons who are duly accredited
(a) diplomatic or consular officers of a country other than Barbados; or

(b) representatives or officials of
(i) the United Nations or any of its agencies or sub-agencies, or

(ii) any governrﬁental organisation in which Barbados participates,
entering Barbados to carry out official duties or in transit, and members of
the suites or families of such persons.

2. Persons entering Barbados to attend as students at

(@) an educational or training institution approved by the Minister for
the purposes of this Act; or

(b) a university or college authorised by law to confer degrees or to
offer training in holy orders.

3. Persons entering Barbados for the purposes of employment, trade or
business.

4. Persons entering Barbados for other purposes approved by the Minister.

PArT II

1. Passengers in transit through Barbados.
2. Visitors.
3. Persons entering Barbados for medical treatment.

4. Members of crews of vessels entering Barbados for shore leave or
some other legitimate and temporary purpose.

5. Persons entering Barbados for the purpose of engaging in sport or in
dramatic, artistic or other cultural activities.
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THIRD SCHEDULE
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Constitution of Immigration Review Committee

1. (1) The Committee comprises

(a) a Minister who shall be the chairman, other than the Minister
responsible for Immigration, appointed by the Minister
responsible for Immigration;

(b) the Solicitor General, ex officio, or his nominee; and
(c) 2 other persons appointed by the Minister.

(2) The Chief Immigration Officer shall designate a public officer from
the Immigration Department to be the Secretary to #he Committee.

2. (1) Members of the Committee hold office for 3 years and are eligible
for re-appointment.

(2) A member of the Committee who is absent from 3 consecutive
meetings of the Committee without the Minister’s permission ceases to be a
member.

(3) The chairman may at any time resign his office by instrument in
writing addressed to the Minister and upon the date of receipt by the
Minister of the instrument the chairman ceases to be a member.

(4) A member of the Committee other than the chairman, may at any
time resign his office by instrument in writing addressed to the Minister and
transmitted through the chairman to the Minister and upon the date of the
receipt by the Minister of the instrument the member ceases to be a member.

3. The Committee shall meet at least once every 3 months
(a) at such times; and
(b) at such places,

as the Committee considers necessary or expedient for the transaction of its
business.
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4. Inthe absence of amember or in case of his inability to act, the Minister may
appoint any person to act temporarily in the place of the member.

5. The quorum of the Committee at any meeting is the majority of the total
membership of the Committee.

FOURTH SCHEDULE 2007-3.
(Section 12A (2)(a), (6)(b))
A. Data Relating to the Voyage or Flight

1. Flight Identification
IATA airline code and flight number.

2. Vessel Identification
Vessel name and voyage number.

3. Vessel Registration
Vessel Registration number.

4. Country of Registration
Country where vessel is registered.

5. Agent or Owner
Name of agent for the vessel or, where no agent, name or owner.

6. Scheduled Departure Date
Date of scheduled departure of vessel (based on local time of departure
from location).

7. Schedule Departure Time
Time of scheduled departure of vessel (based on local time of departure
from location).

8. Schedule Arrival Date
Date of scheduled arrival of vessel (based on local time of arrival at
location).

9. Scheduled Arrival Time
Time of scheduled arrival of vessel (based on local time of arrival at
location).
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10.

11.

12.

13.

14.

B.

Last Place or Port of Call of Vessel
Vessel departed from this last place or port of call to go to a place or port of
call of a vessel's initial arrival.

Place or Port of Initial Arrival of Vessel
Place or port of call in the country where the vessel arrives from the last
place or port of call of the ship or aircraft.
Subsequent Place or Port of Call Within the Country or domestic space

Number of Persons on board
Total number of passengers and crew on board the vessel.

Place or Port of onward Foreign Destination
For departure from last port of call.

Data relating to each individual person on board

Core Data Elements of the Official Travel Documents

1.

Official Travel Document Number
Passport or other official travel document number.

Issuing State or Organisation of the Official Travel Document
Name of the state or organisation responsible for the issuance of the official
travel document.

Official Travel Document Type
Indicator to identify type of official travel document.

Expiration Date of Official Travel Document
Expiration date of the official travel document.

Surname and Given Name(s)
Family name and given name(s) of the holder as they appears on the official
travel document.

Nationality
Nationally of the holder.

Date of Birth
Date of birth of the holder.

Gender
Gender of the holder.
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FIFTHSCHEDULE 2007-3.
(Sections 2, 12A (3)(c), (d))

Domestic Space

1. Antigua
2. Barbados
3. Dominica
4. Grenada
5. Guyana
6. Jamaica

7. St Kitts and Nevis
8. St. Lucia
9. St. Vincent and the Grenadines

10. Trinidad and Tobago.
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